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JUHLAU CDUNTY (PLENJANT ACRLS
QINFIRNARY),

5

nRDER REVXSING EXAMINEK'S FINDINGa ar PACY CGNCLUSIONS
LAW ARD onbwn, AND Mvnuahhuvn hcéo&PAEYING BAML

“o." Examinet Shexwood Malamud having, on January 31, 197a,, suué&
his Findinga- of Fact, Conclusions of Law -snd Order, with Accémpanyinq
 Mamorandum; - in -the abnvo entitled procesding, whoreln- the abqve named’
Regpondant wag found to have committed .prohibited pratctices within " |
thae moaning of Sectipns 111.70(3) (a)l and 3 of the- Munieipal Employmon
Rolationg Aot, and whoreldn the Rospondent was ordered.to-cease and -
‘daplist therotrom, and to take Cortain affirmatlva action witl oupact
« theroto; and the above named Rospondani having, pursuant to’ Saction 7
. 111.03 (%) wisconain Statutes, timely filed with thaCommiaoign a patitio
.for review snd briaf in support thereof, ondithe above namad]Compluina -
hnvlng filed a atatemant %n bpposition to tha pptition for raviews and| .
“the, Commission having roviewed tha ontire record in .the matter,. - - .|
lncluding the patition for review, the brief in aupport theraof, ‘and. .
uﬂtho atakement in opposition therato,. and bodng fully advided -in the” »i
_prumisas, -and being satisfiad that the Examiner‘s rindings .of Fact,
“Conclusiony of Luw-and Qrdor, ‘ao well as the Mumorundumfnccompanying u mo,
. shoult be - revisnd, R i
(
Now, THERLFORE, the’ Commiaaion 1Buueu tha following
. !
. RLVISED FINDINGS OFy FACT . }3

b in

* RFSCME, AFL—CID hnroihafter ruferrod to ag the Complainunt, 1y nHlabor
,gmﬁu.orgnnization #@prcsuntinq employou for the .purposes of collective..
barguininq #hd - hos. ita pri?jipal officaa at Madison, winconuinv~u

Ry That Junoau County (Pleasant Acrnn Infirmnry). hc:oinafto:
rufarrod to as tha nespondent, maintains® m.ekilled cara. nurninq homo~
.~ facility in New Lishon, Wimconsin; hereinafter refarred to as the " &
v+ Infirmary; and. that tho Reupondent's prinecipal udareuu 48 the Junéan
County COurthouBc, Mauston, wxsconnin. . i. ‘ i
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3. That Robort Kuhn herainnfter referrod to-as’ Kuhn, wus th]

SuPctintendant of the Infirmary for a period of nine yoarg' up ko

”'Fehruu:y 28,.1974,; and that for the cams poricd of time, hin wife,. .

hersinafter roferred to-as Mrs. Kuhn, -occupied the’ position of .
ﬁ-'hnsistant Administrator of the.Infirmary; .that Kuhn was. :esponsibla

i for- the execution .of .the policies, as determined by.tha Board-of:

Truataes of the, Infirmu:y, appointed .by- tha CQuntynBourd;ﬂand that
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‘Raupondant; - and hat as
including: amployea nthhe
"uegtiunnnirna “‘

waa an. employe of. the Infirmurv for approxxmately nine ‘yoars throu
ancambur 15,1873, . and Head.Cook. for the last four years: of,her“
nmployment, on_November: 24' 1/ informed Nléad Nurse: Velma:Rettamme:
‘that she had maintalned & record. of food not, Buitable for patientu,
.which xuhn apPropriated for his _own use.

o : Thut on November 25 Infirmary omployna received notification
,of thair new waga rgtcﬂ to'be offective. Januacry 1;. that said rew: rateaam
.wero basod, in part;. upon . the’ study which had boen ‘conducted’ by\.g
*3:' Gourlie; .- that after dincuasing the new rates with Miller and other:
‘domployes - at. the Infirmary, employe Darlene Kopsdll wrote the- following
.‘letter, dated Novomber 25 to Gourlio on behalf of the Infirmazy
umployauz - Lol

. . » e oo

. ."|.
"X am, writinq in behalf of the omployees at Pleusant Acrea-
“Junean Co. Infirmary. "Wa would appreciate it very much if° Y
somgone from-the State would'vieit us as a group ¢ ar in ividually~,,
to ‘ANBWOY Tany of oyr guastions: ) . T 5
-“Firnt, all those questionaries [sic] we £illed outwo.ware‘
told what we could put on them and no more. Many of us have more
duties to 'porform ond many of us know how to perform different-
things. Onc ‘aide they koep on and jusy have her work in one ﬂ'
place as she canrot hold up her end of the work and this aide
put down pn the questionalre (sic] that she has been employed :
A5 yrs. d.she hasn't as sha guit once- for a period of time*
and the ame back. IR . . L
" " e ‘would liku to know if. we wcre suppoaed to get our raiaes -
.7+ Bplit up.- part in Jan - part in July and 1/2 of the longtvity [sic}*v-
Dac. of 74 & the other half Dec. of 75, I started in Dec.:and 'if-
V'the  time goes for a whole yr. from the lat to the lst I'lose a yr.:
‘Our pay time.goes’ from Doc. 19th to Jan. 1B8th. It just ign't- the '
‘aides ‘that would like to talk with someone-it is also.'the: cooks i
“and clunning ladies. The oleaning ladies do some jobs that -are?
“'for: a maintenanca man to do like puttxng up & tq};ng down storms
Ly scroans.‘ .

;“Our head cook want to school for 2 yrs, and yet they pay some
. 1adles héad cooks. .wages on her day off and they never ‘went to
-‘fschool and:.don't. put grocerles away or . have any »of her e
reaponaibilitiea.{,

| "We .axe glnd tho Stato is helpinq to evaluate our - jobs but wa'
. woéuld. like them to havé all the true facts, not- just what thayn
- wanted you. to know. . Wo'would, approciate-an;answer.and, if. you !
’ arq unnble to’ help if you would toll us who, will, o .

RTEw

,E S. I .am, apokesmnn for the other workers until.wa-haar
n‘yau.uu pleaﬂe don t tell our boss or I'll Jlose- my jab.ﬂ

thgéfthe éﬁbloyérhé%fﬁléy7leﬁdiﬁg to’the,wriéiﬁﬁiof's
ﬂthe conﬂents of ‘sdid lotte: constituted concatted activitx
- :\ : B :
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convgrqation with Hettammel regardlng Kuhn's teking of’ Infirmary food |
for hia permonal use, and at the same time ;advise d Kuhn that Iﬂfirmary
‘employet were not award.that Kuhn's employment contract included ‘food.
for personal usc as part of Kuhn's compensation; that during the-last.’
week of November, or the firs t wock of December, Gourlie .phoned’ Kuhn«_
’gnd 4n said conversation read to Kuhn the letter which Gourlle -. '”,“{f’”
ad received from hopaull ‘and that somotime during the first ten o,
‘daye of Décembey Kuhn' lcarned of a rumor bsing circulated in the
community that he.was allegudly "stealan“ gasolinc from, the Reanondent
for his personalwggs» . , i ) . LD
g. That prior to Deccmber 8 cmploye Alicc Hillcr 2/and bﬁllcr
had planned an. employe Christmas party-.to be held on Décenber 8, not'
on the premises of the Infirmaryy that .sald plan included tha
‘extension of an invitation to Freida Reick, a. forwer reprasentativa
.of the International Ladies Garment Workers Union, to spcak on cmploye
rights.and tlig organization of a union; .that Infirmary employes, who
© .wer2 invited gh attend sald narty, were not advised of the plannad

- appearanca of Reick; but that immediately prior to becembar B, Mlller
*\qf.cancclled gaid. party. f- . .

9. That on December 9 -Kuhn interrogpted Kopsell concerning*
her letter to Gourlie and advised Kopsell that said letter would
.create problems for, him; that, during said conversation Kopsell
~apologized for writinq the lettor; that also during said- convarsatxon,
" when Kuhn questioned Kopsell with regaxd to Miller's possible T

" participation with respect to the letter, Kopsell informed Kuhn
that Miller had particxpated in developing the, contents thereof: and
- that during said conver¥sation Kuhn told Kopsell that he knew
Miller was trying to get a union, that he knew about the abortive

" Degember ‘8 party, its connection with a union, "and huhn 1aughed
because of its cancellation. -

‘10,  That, bel;ev;nq Miller was Lnstrumontal in writing Lo
tha letter to Gourlle, notwithatanding Kopsell's claim that Miller's _
role was minor, and further believing that Miller was responsibla .
‘for the rumors that he was .stealing, Kuhn dacided to*mpet with Millex;”
that in that pegard Kuhn, on December 10, called Millé} into hils office,
‘whera he met with her for approximately two hours -in th ~presence of -
‘Rettammal; that Kuhn apprised Miller of his contractual .right to*
" Infirmary food and complained about the rumor with respect to staullnq
gasoline; that Kuhn informed Miller that she would be terminated.
unless she apologized for claiming that he had called her. names;’
that thereupon Miller so apologized;” that thereafter, during said
eating, Miller advised Kuhn that the enployaa’deuired 4 ynion to
apresent them for the purpose of collective bargaining and indicated
that an jindividual having union exporiencé had been invited to gpeak -
at -the cancelled Christmas party; that in response Kuhn indicated
_that the employes could have their meeting on the infirmary premises
and that he would furnish coffaec; and thQat at no time Quring this meating -
did Kuhn thxeaten to discharqe Miller'because of her union activity.
- o -
ll, Thut on December 10 LaVon Duenkel, a Nurses Aide, a’
. satisfactbry cmploye for the two and onc—half yearas of hexr employment,
" .requested a leave of absence, to commence later in the-month, fox
. medical reasons; and Shat on said date she way advised that a .
7730 day leave would be_qraqfed to her with Fhe understanding. that

-~
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. seld problems, Miller had to be dischargad; that therecupon Kuhn

gﬁéééﬁthe‘ arious.County .Board’ members at the courthouae,.despite the

abnence

. Millar, hopsoll and Jeaaa ‘Hatichke;,
Ao an’ Infirmary employo, propnred a .Jdocumont captioned

Or Better Managsmant" ‘which 'waa eirculated by MLillar -pni

‘both on".and .0ff tho Inrirma:y prermisos, among tho presant.and:’

' former omployes. of-the Infirmary, and during such activity: Millar““

and: Haschke  requasted that.sald present and former. smployod. support&&n
‘said document.by affixing tholr signaturas thoreto)- that in, the latter
. Togard spproximately 24 employes affixed their signaturag, includingr.
~Miller, Kopsell, Jesse Hadchke, Alma Maries Bloor, Duemkel,.Helen- Lund,
/ .Nora’ Hollis, and’ Léuiaﬂ-ﬂaschku; that Miller, in preparing, nigninq..»:k&
and -ecirculating said documpnt dig so’ for all of.tlic following.reasona,;
'while other: omployes who affixo ‘their signaturea’ tharoto. did wo .for =
fona ‘or more- of tha:following roasons: {a) to organize a union, -(b).. :
to.saeX improved wages and working conditiono, and (¢) to .spek the-
- removal of Kuhn sc as to improve woxking conditioms) and that such™
‘activity by asaoid employes.constitutod concarted activity for their™
~mutuu1 aid and protoction M1th reand Fo thei: working conditions.
. A

.

13 "'That on’ Decambor 4'Mrn. Knhn ovorhaarﬂ omployes iq tha.

.~Ih£irmury kitchgh discussing the document noted abova, -and thercupbn .

notified Xuhn ‘Parao!y that’ Kuhn then bogan guentioning omployes S
and as a result learned of, the caption theraof, the
approximate nunbur of amployes who had olgnad saha, and that Miller.
was ono of the prime instigatorg and-circulatora thareof; that,
- aftar, gaining such knowledgs, Kuhn telephoned.bistrict Attornay-
Richurd £. Kally ond inquired whether an owploye could be discharged
* for 'ineuwbordination; that Kglly, in response, advised Kuhn that an. :
"employo .could ba discharged for any reagon except union activiey: that’
Kuhn thergafter, elther on Docamboer l4.or’ 15, intormed Lloyd Byington,
President of the Infirmary board of Trustees, that Mlller'p activities
Wore croating problems at the Infirmary, and that, in order to resolvu
dischnrgad Miller un, Decembar 15; and that Kuhn diucharged Miller .
,beceuss (a) she participatod with Kopoell in writing the
"latter to Gourlie, {b) she prepared, @&rculated and gigned thu
document’ “For New Or Better Management", (c) sho .cought a union among .
Infirmury employes, and (d) ho bolieved she Bought to diacxedit him,"
cto obtain hie removul 8BS . Supurintandent.'

14 Thnt ‘on December 15, after her dlascharge, Millar,,nlong oL
with a. numbar of’ othnr employes, visited tho home ‘of Andrew: Andorson; -
' a.member of the.County Board, where thioy protegted Kuhn's action in
.discharging Miller, and where they volced complaints concerning’ Kuhn-
‘and the working comfitions at tha Infirmary: that on December 17 . ..
“M{ller ahd 17 other employen met with members of the County -Ways’ and
sMaansg CQmmitten, and the Chairman and Vice-Chairman of the County
Board,.at the:County courthouse; that at faid moating Miller protaﬂtod..
hnr\dincharge, accused Kuhn' of utonlinqr called him a "raving maniag®. .

. and ‘complained that Xuhn wag harah‘on tho employes and tho putients:
that.at said moeting said members of tha County Doard raad the -
.Decembey ‘13th document,. aigne& by the employes, and heard various
cmploye complaints concerning workKing conditions at'tha infirmary;™
that. various .omployes mot forth that .the purpose of the document waas.’

‘to: ifidicate support for better .or ‘new management, and urged that Xuhn
‘be’ replaced; .that during the 'mesting Miller .d1d.not: contend. that: ‘she

'«,kan dinchargnd for.ynion" ‘activity, nor was: there. any -discussion’ by

anyone .present yith regard to union activity.,and that -the employes
tdn maecinq with County Board member Anderson,. and in meeting with |
“Yack of: discuaqtcn xegurding uhion  activity, engaged. in,conoertéﬁ
factivity for. thnir mutua; aid ahd protectlon with regurd to their’
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rhntYon's Iocumber 17 Duanrel coﬂmencad hcr Jeave,,pu

o the yrrangomenty’ made ;on Dodembey ‘107 thet on. Decenber. 18- Kuhn:
Anitigted a:convers ﬁtLpn with -Bloor- at sthe . latter's’ work’ °tahioQ
Sthiky woting Bléor‘s*silence, Xuhn inquired as to the’ reascn

thorefor; that Blodr advlsed -Kuhw' that the latter had. called'employen .

1ameu'~that during said ‘conversation Kuhn infoxmed Bloor that :he- was
~aware ‘that she:had Dboen. in attendance at the courthouac mecting on
:Decamhar 17 that hcreupon Kuhn requested. that: Bloor. accompany

Jadm to hia- offico,.whoxe he demanded that Bloor 'apologlize .fox, her'

romarks regarding namu—callinq,”and for attandzng unaunthorized- maetings
.5inc1ud1ng said Dacehbcr 17 meeting: that Bloor refused o, =1 apolcgize-}ahd‘
"-that’thereupon, while giving “insubordinatlon® as a roason thorefdr,:

Kuhn_disaharch Blddr bocause ghe refused to apologize for uttending
',said meeting and, foﬁ sayinq that he had called. mnloyas names..

. 7
Z~‘ 15. Thiat “on Dccember 22, Lhe Ways and Heans Committae Df" the
County Board ‘and ;the |Board of Truatccq of the.Infirmarcy met for the
purposa.’ of discuasing employe -complaints, which had been- preqented ut
i‘the December 17 courthouse maeting, and a%ﬁo for tha pprpo:e of ..
;detLrnlninq a course of ‘action with rospect’ to the events transpirzng
“at the Inf{ifmary; and that the Ways and Means Committes suggoested té
- the Board of Trusteces that the latter initiate a grievance procadure
‘to handle complaian off thc Inflrmary cmploye .// Dy
[STTRE i That, as o rcnult of Bloor's discharge, Mrs. Xuhn changed
S tho work schecdule of 1aundry dopartmenﬁ\cmployes, and ag. a wesult,
Mra..Kuhn lnid off employe Lund- pn Decenbar 20, - -

kY !

""; 18. rhat, within a few daya'aftcr Duenkel had commencad her leava,o»
<her position was filled by an Alde, who quit employment’ after. two weeks:
“that npproximately three weeks after she. conmenced her leave, and.
duriqg the ‘hiatus between, the aide's quitting and the hiring of a
replacament, Ducnkel contacted. Rettammel. to advise that she was able
‘to’ return :to work: ‘that Rettammel did not advise.Duénkal that the . - °
position had baen..filled, but informed her to ¢all back within a _ .
‘few days to permit Rattammel the opportunity to discuss the matter -
.:with.Kuhn; that thereafter Duenkel called Rettammel again, and . ' -

" Rottarmel advised that Bhe had not.as yet talked to Kuhn, and that..
Duenkal should “forget it for a few days"; that 'when Duenkol: called
again on January 21, Mrs. Kuhn informed Duenkel that she had been
replaced; and that, under such circumstances thé failure _to permit.
Dﬂankul to. fﬁturn to active employmont constituted a dISCharge.‘ ,"

19; .That on'a. date, ‘aither in Dacember or January, Kuhn verbally
B rnprimanded amplaye Mary Burch for attending-meetirgs witlr County Bdard.
1% mambers ;. during w ic working conditions of ‘the Infirmary were discusaad
.that during- January ‘Xuhn interrogated employe Nora Hollis concerning .the
datter's ‘reasons for affixing hex.signatura to the -December 13th . - &~
dotument, and whéother Hollis was satisfied with the working conditxonsvh»
at -tha - Infirmary,.thnt, in response, Hollis indicated that she was .
not sdtisfied with, sald working conditions; that .thereupon Kuhn ,
suggested "Why .don't you guit your: jobz"; that also during January
. Xuhn interroqq;od Louise Haschke as to. whathar Haschke dxsliked\hlm
. personally; that Haschke responded that her "complaint” was nekt' .
dirscted. at Kuhn, but at the physical conditions of the ,In¥irmary;-
‘and ‘that. Kuhn then informed Husch¥e - that.shé wap dismissed, but .-
~ }mmadiately thereaftar ralented and warncd her, thutwgbg/haé b¢tter e

N

o g
That on Jnnuary 25. the County Board“ 1n regular»me tinq,
dissolved tha Board .Qf Trustees of Pleasant Acres Infirmary,.
‘estahliahed, in-its place, the Pleasant Acres Infirmary Committee,~
i hereinafter referrad to as the Infirmar Committee,-as.a committee .,
‘Of:the County:Board; .and that’at the same meeting, it was detarminea
thnt'the JInfirmary Committee would establish a qrtbvance commiﬁtee

‘procedure by. which' Infirmary. emp10ves could bring, their:

r;évances dlre:tly to.the attantion of the cOunty Boarﬂ-uj‘
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Ihat ‘priox’ to January 25 Ropseli gnve Respnndang rit o
notice~thut nhauintenaed to resiqgn effectivuurebruaryzlsr that: © ‘&
'the’;evening of  January 25 Kuhn :confronted Kapsell on the:Infirmary
prqmiaau, whilé tha. latber wig-on dutyli and. uhouced*ab’har .Qhobkf
‘hig ‘figt in her face, and accused Kopsg 11 ofi aprendin Crumord - the
‘he -had, bean ‘fired: that Kuhn: also accusod Kopaell'of -"ctarting. it
by "hor’ letter to Gourliu; that Xopsell bocame- oxtromely .upset By .,

o rKuhnte), conduct, and atsthe ‘complution of har shift at 11:00 p.m.
<. upon return home; , Kopsell’ called. thamcounty Shoriff's department,
.and” informed a Deputy Shaxiff of Kuhn's harassment of’ her, “and ¢
. indicated that, because -of Kuhn's ovarwrought condition, ‘& il
- disturbance: might occur at tha- Infirmary,!that thereupeon, a- Deputy
“Sheriff went ta-the Infirmary send remained: there for approximately
2. tWo hours, during which no disturbance ocourred; that Kopsell *did.
) not.work on-January 26 and 27, 'os. said dates’ were Her days off; that
. during’ the avening af January 28 Kopsell called County Board member .
“Anderson tu datarmine whether 'she should report for work the following
[ day: that Anderson advised Kopsell to call the .Chairman of -tha County .
':_~ Board in regard thereto; that thercupon Kopsell called‘George Kli er,u
- . the Chairmanfof the County Board, who, advised Kopsell that she had o
. bean . terminated. as Of Janupary 25; that on. January 29 the Infirmary :
,Committea determinefl to pay- hopuell her salary, accrued vacation,. .
. and other ‘applicable.benefits, if any, through February 15, the ‘:’
‘effective date of her resignation; that Kopsell was paid - :
‘accordingly; but that however her attempts to remove the termination
“From her. parsonnel recoxd, and to correct' same to indicate that she
had quit her employmont were unsucceaaful . i

TR 220 That ‘on January 26 Kphn submitted his resxgnation ta. the
Raapondent that February 20 was the final day of 'hias employment -as - -
Superintendent of the Infirmary; and that in a lefter, dated January 31,
‘over the signatures of the members of the Infirmary Committes, Miller °
‘'wag adviged that aaid‘committee yoted to sustain Kuhn's discharge R
uf MilLer.i . N

. . a
[ . .

T 23, That on Pebruary 7 & nunbar of employes of. the Infirmary ;i ;-
met: with Walter J. Klopp, a Businesa Representative of the cOmplainant,
and authorizaed Xlopp t6 reguent that the Respondent recognize the. . - %
Complainant aa the collective bargalning representative -of’ the infirmary

- employes ;. that on Febrwsary 8, the Infirmary Committee,. unaware of the ..

" - emplaye meeting'with.Klopp, established. a procedure whigh' contemplated
“the.'pelection, by Infirmary employes, of grievance representatives- and

‘tha establishment of‘a three-step grievance procesdure, which- provided;
- for mediation.at the third and last step thereof; that on February:9,
"Wyss' posted a notlce at the Infirmary announcing .a moeting of Infirmaty.)
~employes :for Pebruary 11, to be conducted by the Infirmary. Committee; .
_that in a letter, dated Feb:uary 8, over the.signature of Klopp, and’
‘received . by Wyss on February 1ll, Klopp. requested that the Respondent, -
"recognize the Complainant 'as’ the collective bargaining repréaentative
.of the" Infi:mnry employes; that during. the: afterncon of February’ ll

:.aftar Wyss had'received the .aforementioned lstter, the Infirmary ;

" Committes held a meeting with approximataly 20 of the 40. Infirmary

"‘employes in attandance,.wherein one or more mambers. ‘of . the County '
Board said that employes had the ‘privilege of joining a- union.\that
‘the: County‘vas ‘providing all the benefitg that it could pogsibly ..
‘provids, . and tHdat.since the County cpuld not dimprove those banefits.-
‘the' amployes. ‘'would.only be.out their’union dues; that if they did. not’
perform their work they-.could bs. fired,.and that'a union ‘cculd not.
get ;their jobs back .for them; that at .eald meeting Wyss:presemted: th
”grievanca ‘procedura ‘preparad.on Pecbruary 8; that while sald. meeting.
‘wan: in'frogress, Xlopp telephoned ‘the County, Clerk's office: and"left
‘th'vfollowing message for the Infirmary commictae uhich was
dalivered to Wyss at.the conciuaion oﬂ the- maeting~ :

g ~ 8By
: ;‘M: Klopp.‘wisconain COuncil of - county w Hunicipal
Employeearcalled to. inform you that the maating}conducted
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by, ‘the County 'Board . th L8 nftoxnoonisﬂntotal violatip \

the,.Winconsin:Statutos. of. employecs : to organize;:inith
‘~attdmpt to appoint a qriavanaa'cnmmittneﬂ.

' Ve’ furthay ntmtad thatrthny~(rha Coun' .
“bettor get within the confings of the..Yaw 1o} “thay mayw‘A
ba faced with an . unfalr Labor Pruotica cparqh "'11 5

T That despita tha arorrmontionud moaahqa.‘the Infirmury
"committoo, a fnw days lhter, mailed a-copy: of *gaid Qr;avance L
xocaﬂyre to - Intirmury cmployeu,.dnd thpt ﬂula qr;cvanca procaduro
waa na forth an tollows- . . R

\

‘"PRIFVANCE PROCEDURE FORI
PLEAAANT ACES UMPLOYEES e
o "Any qrievance of n emplpyea dnvolvinq hiu umploymentJ

e

at Pleawant Acree ghall be sattled in'the follnwing munnet:‘:

N 'Tho qurievad cmpluyou or a «omnittea-of omployaeﬂ
qhull ‘fild .the grjievanco in writing with the auporlntendent'
within three- (3) working days following the date of thae
ccecurrince of griuvance or tho employee’s knowledgo of its.
occurronca, The Superintandent ghall atfompt to adjust
the mattor and shall regpond to tho'omployea in writing * °'
within throe (3} working days follewing the filing of £ho
writteon noticae., ‘Failure to rcapond uhull conntitutu a., ,
denial of the. qriuvanca.

¢ M2, IF the grievance hay not beon gettlad to the
“employew's satisfaction, the oemployua or the committeo
- of meloyags ohall file the grievanco .in. writing with
* +ths Pleasant Acraes.Infirmary Comdittee-by mailing thd .
written grievance in an envelope addreased to the
Chairman of tha Pleasont Acres Infirmary . Conmittce \

,within three (3) working days following tho denial or

. ranpanao of the Suporintendcnt, the Pleasant Roras

- Infirmary Committco -8hall respond to tha employeo or '
committee of ‘employees iniwritlug within thirty (30),
days following the postmark of tha onvelope containinq

. tha written’ griavnncu, Fallure .to ranpond nhall

‘\constitute a donial.of the grievanpc., .
. "3. 1£ the griovance rnmninn unoettled to tha-,r
amplbyne's satisfadtion), Jthe employece ox committoe.

- of employeds may, within'soven (7) working days : -~
following tha denial or tho.response of the Board of
.Trustogs, raferstho- grlevanco—to modiation provided .
hy the wlnconnin Employmhnt Ralationa Commisuion.\*ﬁr b

s

) ‘"No griavnnce shall be. entertnincd or proccaaed .l
funlens it '4n. filed within the time limits set forth nbove.
" Xf-the grisvance i not.appealed within tha time-limito
‘gét. forth sbove, ‘it shall be deotermined to be- aettlcd on
‘the basia of tho last- annwa: pf the County.-

““Enclosod planae f;nd a copy of thn qrievanca procudura.
,for ‘Pleasant’ Aares- Employaes enacted by the IMleasant Acres;...
Infirnary Committes. The- Committep has becn sdvised by tha . .
‘Bigtrict Attorney for Jundau. County- -that the Committee should
not-participate in the. organization of ard cmployee. griﬁvanca
committea.. . The Wisconain<C0uncL1 of COunty and Muﬂicipal




v

?
-

”ﬂumloyebu'haﬂ objuct»d to our’ phrtiqxpafinn in torminq
E eompitted. and have acpused ug of ehgaging An an upfalr’

“Y labox practice. _We, thoyeform, huve umuidﬂﬁ that thw ‘smploynes;
thcn;clvau will licve to doeide whothur or nof ta form a qriovance
CGmmiLtua, xhat shiape such a commiLtLF nhould hhvn and who X
uhould serve on, thg Ccmmittaa. . . .

.“

) . *Wa_ can ausura’ you that wo' intund to adminjstor ths
qrj@VﬂﬂCu progadure in tho fairest mennur- posnxblu.w Wa hope ;
‘that you study. the procodure -and utilize it whenevoer yod hnva
‘agriavance. We bolleve that. complutu, faly and. prompt ",‘,
haarings. on “gqrievancoen will aaaiat tho ordorly admlniutratIOn
"ol the InLirmary.,z‘ . '

e

.

“1hank—you Tor your parvico to Junuau CounLy y

ahd that, hQWGVQr, Lhc Hcspondont took no ruthar action wlth rcupcat
to aaid qriuvnncerprocaduru. T o ‘ﬁ_ .

ST That, at the suggestion bE the County UOard tha. Infirmacy

Lohmlttuo, aftor it had invitad ulllnx,'nuunkul ulonr, Kopnoll and.-

“Lund to be prasent, on PFebruary 15, conducted an investigation haaring
,w With reapuct to the diuchurquu of Miller, puenkel ond Bloor, tho -

- termination of ¥opuoell, ahd the layoff of Lund; thaot during sald.”

mnctlng Miller informed the Infirmary Commitlteo that tha Ducomber l3th

,dotument aigned by the employos wau intendad £o indicate suppoert

“for a union; that it wag only aftur Millur raisod tho posdibility .

‘that, ahe tay have been discharyed foer such union activity that .

,’mmmbaru of the Infirmary Committee inquirad-into hor involvemont .
with tho union and Kuhn's Lnowledge thofeof.

FR - v

wzggk That on rebruary 25 nloor wasg rcinututod with £u11 bnck
pay and bancfits from tha date of hor discharqa to the date of hex
"return ‘to work; that, however, tha dinchargaes of Miller and Duehkul, "
‘and tha’ layoff of Lund wore not rescinded by any agent Or agents of .3'
Al the’ ‘Beaipondent 3 ‘and that, howaver, Lund was returned to work on '
Purch 15 £0 8 leas daairnblo job wlth Ingu d&uirablﬁ hourn., -

}were motivatod; in- purt, to diucou sqgu” sald Gmplojﬂu, as wall.an’
‘othar employou of -Pleoasant Acreu In¥irmary, from cnquging in coucurted

ssid amployes to engaga: in concaertod xcnxvity, £nr thelir mutunl nid
and protcction with respect ‘to -their Yonditions of nmploymnnt
*‘- 29 That Kuhn's intorroqation of hopaqll, HolliuJand Lodiae
Hauchhe, and_ the activity of Kulth with Yespeet to the‘ruprimand S
of ‘Bhurchy, tho suggastion that tollis quit her onployment, hin warninq
" " 'to Louige Naschke, and his.” harassment of Kopsail, all as found'. -
héretofore, wore motivated to discourage. sald orployes, as woll’ as .
\,other eﬁployeu of the Infirmary,. from engnqinq in concerted activity
~ for their mutudl aid and protection with rétpuot to thoir conditiona’ oF.
"_mploymentz and that" said activity interfored. with, rostrained, ang 7

.'That the aqtlvlty of the Infirmary Lommittea, after loarni
that tha Complainang had requestaa ‘rocognition as the. collegtiva. ..
bargaining represen! nﬁ;va for the Infirmary employes, by the, mnilinq
-2 cbﬁ?aa Of :its- proposed: grlevnnce procédure, and the letter- accompnqying
mwa#ohq!irmary employca, as found-heretofore, ‘intorfered withi.the::
right of ‘aaigd employas to enqngo in concartedAactivity on buhulf of
the,CamplaLnant.
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. npmn thi hﬂsim of thﬂ buvﬁ and rnruqoinq Reviaun
i ct, thn Lorwﬂ%rlan nml eu thm'follawlnq .

Sy

R‘*’Vl ll) (U'\I(.IAUSION 0!: IJ\W

Inf;rmary with respnct to:

R

(a) _tha participqtion ‘of Durﬁens deaagl"andjtladyngiliu
“4n tha Aatter. writton on anmﬁér“zs to. David Gozirlim

0" "(b). Lha phrticipation of baﬁlﬂnnlhobheli

c © and Jessa Hacelke in the proparntion mnd diutribution:
af tha Dacenber 13 docuwnnnt \htitlod Mror Naw. or-Botter
nnaqameut", and thae slaning of vamo by, nnrlena ‘Kopgell,
‘Gladys Millax, Jesse Haschke,iAlma Marie Bloor, Haldn -
Lund, Luuinn uauuhka, Nora Hollis,. nnd othur amployan;

2

st

PR

BNUIO\Q muctlnqu on necembor 15 aL tho homa af County
Poard memor Andréw Adarson, and on Dacembbr 17 at - the,
County ‘courthousa with tha members of the County Wavu
and Maang Committea, the Chalrman and Vicoe~Chairman .of'
the County Bosrd, durina.which employen prenent: voicad
complaints with raspeoct to thoir workinq conditLonu nL
,Pleavant Acxan Infirmary: L

conntituted the:exercine of the right, as pot. forth in SOCoklll 7D(2L-
MERA, to ongage in concertod -activity for thoir mutual nid and -

protuctiun with raupuct to tholr wages and conditions. oE U\air

onploymunt

- . st

‘2, That Mespondent Juncau County, by tho. action nf- itn agontn,
An diucharqw1cladyd Miller, Alma Harie Bloor, and LaVen Duenkal; -
by teyminating Darlena Xopsoll prior .to tho cffoctiva datae ‘of hor
reuignation, and by laying of{i Uelen Imnd, haos ongaged in,‘nnd ig -
engaging "in, prohibited practices within the moaning of aDc.ulll 70(3)
(u)3 and k of MERA, . ] - '

. R . o o
. P
B ”
5

. 3.. That nonPOndont ‘Jundau County by the action of itu ngont
Rohert Kuhn, in. intorrogating bLarlene Kopuoll, Nora tollis and -
Louise Haschke,” in his coarcive conduct toward Kopsoll, lollis and:

. Hamchka, by requiring Alma Maria Dloer to apologlze for atterding - ¥

:_ meatingw. and by. reprimanding Mary Burch, all in-order -to diﬂcourugu

v'maid employen from participating in conccrtnd activity for .their ...~

* "mutual. aide and protection, has ecngaged-in, and iu engagad’in,. 'S¢

'prohib&ted pructicaa within thu_munninq of ucc. 11, 70(3)(&)1_o£

IR

™ ‘ ) ’ )

RS That’ ncspondunt Juneuu County, by itﬂ aqanta, interfazud with

..employcu 4n -the ¢xsrcive of theiy right to engage in conc rted autivlty
“on behalf 6f Complainant Wisconsin Counoil of County. and PMunioipal ¢
Employeun, APSCME,, AFL~CIO, by mallding copios of itas proposad: qriuvanua
- procedure and the.covering latter to its employes, and thercby- angag\gd
in and 1e anqaginq in® proaibitld prncticeﬂ uithin tha menninq of

‘ Upon the baniu af the above" and foreqoing Rov}qu ?indingu of
Fnct and anisad Loncluuiona of Law, the commisaﬁégqggkea the follawing»

.

PJ:.VI‘-H’D OF.DLR
N e —" - ‘fﬁ' .
Raspondcnt Juncnu cQunty, itﬂo




nxurhardtnq, layinq off, oy thLfWLﬂn discrimjnutinq
aqainst amployas, in order to di: trourage; them from
‘unqaqinq i concexted potivity for tholy mutna) - nid(
and protegtion with recpect to the conaltlnna of
thelr ﬂmploym nt.

ncprimundlnq amploveu, Burrgag ting thct cmployon quit
tholr uemploymont, warning employes to watel thedr o

"wurk, and’ hnranqing corplayes, or in any okbliexr manner.

'intnrfurinq with; ractraining and conreing employon

in -drdeér to diacouragu fatin from engaging in concorted”
ractivity. for thalx mubual ald snd protoction with -
Aruupcat to tho condiiionn ol thuir ump1ovmrnt. C

Inturfarinq witly itn omp]oven in Ltho nxarcinu of thuir
right to ongagp in concerted actlvity on behalf of .

Wisceonein Council of County and Hunicipal Employeos,
APSUME, APL-CIO or uny olher lnbor>orqunizaLion.‘. '

2. ' Tuko the {ollowina affirmative ncLion, which 1o ‘found.

uill nf[untuaLu tho purpouuu of tho nunlujpu]wnnmloymunt Rrolationa Ant:.’

- Qffar tn Gladyn 1lllex immcdinto and full roinntntament

to hur formar position am licad Cook, and further
Lwnediately offer LaVon Duankal and lolen lLund
‘raftistatemont te thelr former positiony, or thelr

ZWOquivuleht, without prejudice to thelr saniority or’

" .other rights and priviloges praviously enjoyed by them

ond make uvald individuals whole for any less .of pay or
benefits _they may have suffured by roason of tho-
~termination of their cmploymont, by payment to thom’
thoe sums of money equal to that which cach,of them.
would hava.normally earned or reccived as employen;
from the dnta‘of their terminatiohs to the datw

of the unconditional offers of roinataterient! leuu,
any. earhings they may have received during saia ™ -~ -

thyo;;cd and leon "the amount of ‘unemployment. campenuabion,

(c>

R

“if - ahy, received by them during sald period, and in .the

. event that they received wnomploymont componsation bunufitu,

reimburse the Unemployment Compensation Division of :

'« the Dopartmunt ‘of Industry,. Labor nnd Humnn . T
Relations in puch amount. N T 5“

’ .

Expunqe from tha r&cordn of the nmployos any reﬁeranco
- to the actions of the Respondant whiclhi havo booen found
heroin to. have ccnsLiLutud pxohlbited practicas.”-

Natify all employes, by postinq in”conspicuouh‘plap@é::.

. on.{te premises, whoere notices to all Infilrmary .
_amployes aro usually posted,. copies of the notice

" attached hereto and marked "Appendix A." Such..” -
"notice shall be signeg on behalf of Juneau County . .-
. by the Chairman.of t County'uoard "Appendix AY "
shiall 'ba and remain posted for sixty (60) days
thexeafter. Raspondent ghall takg reasonablo stopa
_to insure that notices are. not’ ulturod daﬁaccd

. ory Cdvered by other matcrxal.

'
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;*? aﬁﬂek%ﬁ'd §9ised order {esued By e Wiaconainiﬁﬁgio
at.‘ ons) cmnmiﬂaion ‘and. in rder ‘Lo uimctuata ‘the purponey, of
_.&thhg-,wicipal Employmant.mlationn act, e hernby ~not.i gy Our..ompi

wu wrnn oftur lndyn Miller, Lavon Duunkel‘ _ana- nalé
‘Lund immediste and.full reinstatoment to their' former .~
positiong, withoGt prajhdicu to thoir oeniority and otha
“ riohto.or. priv110q9ﬂ .pravlionaly, unjovnd by them, . i
' and we will make said.individunls whole for: -apy- lonu ol
< pay or benofits each may have suffaxed by: roason of: the
unlnuful tﬁrmination of U1uir empluymnnt. .

TS e

K

',.ZWE NILL uxﬁunqo from our rocordu any rofcranco, A1) to
th] discharge of -Gladys Miller, Almn Marie Dloor and
; LaVon Duankel,. {2) to the termination of Larlene Kopsoll
prior to the affactive dato of: her xesignatxon. {3) to’
<+ the lay-off of Helen Lund, and (4} to any activity--

ne

Qf any employo which concerned protectad concortod uctivity-:~

Wh WILL. NOT dinchnrqe. layotf. nr othorwing diucriminnte

. agninnt cmplofed, for the purpose of disoouraging them ErOm
- engaqgqing in, concerted actlvity for /their mutual aid and
v prntnctian with respect to. Lhoir conditiona of omploymcnt-

NL WILL NOT rsprimand umployau, nor a%gqunt that thoy quit .\:ﬂ.n

" ‘theixr employmont, nor wamn employas tQ watch gh«’i work, nor

hnrnua chployea, nor in any other mnnnbxﬂadtzrfuro with, -

‘reptrain or coorce cmployds, in order to coursna tham fk0m

engaging-in concerted activity for their mutual aid and pro-
..tuction with rsupect to tha conditluna of, thuir umployment.

wn ‘WILL NoT 1ntaf!a:o ‘with employes in tho exercise, of thoir

right to engaya in concerted activity on bohalf of Wiscénsin'

‘Councll) of County and Muniqﬂpnl bmployeou,' DPSCMLE, AFL-CIO,

ar any uthqr labor ozguniantion.,“ . e o

‘ALY of our" amployus are. frae to enqagu or not to enququ, in
conc&:ted activity for their mutual aid and protection with raapoct
fodgha“uonditionu of -thair employmant, and .are alseo frae to- bncome,,t.

ot ity become . mombora of Wisoconsin' Council of County apd Municipal-.
xmployu Q " APSCME, AYL-CIQ, or any’ othe: lapor o:qnnizatlon,.uubjdut
to;tho ‘{gdnditions of & valid falr share agreoment, if any, botween. 5;
. Jungau:County . and Wisconsin. COunoik of County and Municipnl Employuca,
APSGHE”’Afh*CIO,Vor any other Labor organizution.\ .

m(tm

- Daked: thxul‘fk' i o day o£\.~

e
)
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"2.% ThnL Ranpondant, Kuhn, (]) intarrogatnd and thrbatuned*
Infirmary. employas: for attending the Yecemuer-17 maotlng at: the’
home of Gladys Miller,. and {2) "disclhiarqed Marie Dloor for: nttandinq
taid hoeting. .  That auch actions interfared with, rastrainod,’ and-
-coarcad guch municipal omployus in tho. exarcise of thelr.right to;
.enganq in concortoed aotivity. withiqﬁfhe meaning of Boction 111, 70(2)

o of the Municipal Lmploymont Ralatliows Act, and has angaged in ‘
" snd Ls ongaging in, prohibited practices within -the maaning. of
: -Soction 111, 70(3)(0)1 of the Municipal’ hmplnymant Tolatione’ Aot

A

. *'"3 . That Roapoudont dtncriminutcd aqninuL Clndym Mi1leb.
hy ‘dlschiarging her f£or her participation in tha writing of a
" latter on November 25, and for her deslra.td forw a laboxr -
organtzation, and for her clreulatiow of a piticion on Dagembex: 13,
" dn order to divvourage hor In the wxerulss Of her righte and in . -
o~ reprlaal for the vxeroilse of vald rights has f{ntoarfered with,. °°
reetralinod, 'and coerced Miller and all othor municipal amployes.-of .. :
anid Inrirmury In 4he axorcise of their right to engaga in protected
" concarted-activity, and ia .ongaging in prohibited practiceﬂ
~'within the meuning of Soction 1131.70(2) (e}l and 3 of tha .
unlc&pal Erployment Felations hct.- g

N

. "4, “That the Nespondent, by Fuxl}ng to rainntatu LaVon Duenkel;
“during a period when har formor position was vacant and avallsgble
to her, becsueo of her slgning of the Decembar 13 petition, and
because of har attendanca at tho Decomber 17 mgeting did smo in-

\- reprisal fpr lioxr oxercise of hor right-aw.a municipal cmbloyu to .
‘engage in protectod- concertad activity within the moaning of -

:Sectinn 111,70(2) of the Munleipal-Employment Relations Act, and

~has ‘engaged in and’is enqaging in, prohiblted practices within

. the meaning of Suction 111.70(3) (o)l of the Municipnl meloymant

nolationu Acty .

' “S5. ' That Raapondont bg its layoff of Welcn Lund: and
ovantual relnstatenunt of Lund to port-timg employmnnt in the
.Infirmsry kitchan and by ito adceptanco to Kopogll's raalgnatiOn
- and payment 40 hor ‘of wagus from January 25 through the- data.
.of har resigiation, February 15, and by presenting a griavance:
‘procedure to Infirmary employea on Fobruary 11, hag not violated -
Section 111.70(3)(a)l oxr 3 of tho Munici pql‘Fmploymﬂnt leatlnnu‘
-Act or any other prnvisxon of gald Act.” . IR S

N Tha Examinor ‘ordored’ the Raspondent to coasp nnd desigt trcm tha
" agti{vity. found.to be violative of tha Municipal Employmant Relations.

hect)and to offar rolnstatement to Gladys Millar® and Lavon Duankel and™.
.- to, make them whole for wagea and other benef;tu lost by thom

.of thédr’ termlnution. '

’

.

The Petition Eor haview

Tha, Rnspondent timnly filea a. petitxon,.as-well us n briaf “in.-
supppr: bhnreof,mruqueating the  Commisaion to roview the Examinor sy &
dscision..- The Raspondent.contends that the omployes who'werxo, diachargad,y_~
and: oxderoa ,to.be rninﬂtnted by the Exuminor, ware dischnrged for ‘cauge.;’ (4
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ANE RAS pandon i an queﬂ thit, £he: ‘hig’ findi g
“iDusnkal vas net recallod: from) aulaavn,b abbanoe. beeausa . ahai had:
kocuked tha Decmmber: 13, patition’ and’ besduss  shé- pnxticipaﬁad“iﬁ¢th
17 meating ito” cbtmin Miil@r'a xeins tatomont., RaapOhdant £
w'aontenda. that the\:acora vaB. lacking’ in“uufficient evidance’ n(entﬁhl

mthahmkuhu”wnn nwaru ofnuuuh uctit}ty by Duenkal.‘

ERASEEY K -

‘ 'with renpacL 10~u11;er, Respondant oancndm thnt Millur B'~"\§’u
ttitudm and conduct: ware not satiafactory, contrary to -such a.finding:
the Examiner..  Tho Respondent. allegas that tha-record. uutubliaheu“

i that. M{11loy . wan. tarminutcd bacause of her circulation of :rumors- and
.y~<.nuauuutiona with ragpact; AR Kuhn, thum undermininq hin nuLhority;

N
[

Thm ﬂuapondcnt alno tnkau (uuuo with raupnut to" the anminar 8.
cunaluninna that Miller was teminated becaune of lWor participation.’ ln
itra luottar to-Courlie and becauss of her dupirs to eptablish a. 1nbor<~
! nrgani:ntiou. I et :egard the jleapondant arguos that, although -
-,‘\kuhn win, gYary of Miller‘s participation thurein, Kuhn did not objauL
. to Piller's activity in that regard, or thiat he considerod .puch .
_udtivity in: réaching hin dntarmination to dinchurga Milloz, -

Rhupandcnt also conLanda that tho anminqr exred in conuluding
. that Bloor was discharyged for tho purposn ‘of disecuraqing eswploya -
.,.nnatln The Moupoundent arguaas that the roedord suppoxts a finding
-W,thnt Bfour waa. attewpting to. undexning and to discredit Kuhn befora
Toltha County Board. The Reppondent alpo contends -that tha documant
- *Fox Wew or Botter Mundqgement" did not involve protaated omploi .
Cconcaried activity elioe it was “a clunx attompt to intuervene into
“;.« ‘tha. nanagainent functione of tho County hoard and its choaun C
aupetviuo:. o >

L . - .

Tha n&cpondont would have .the Comminaion rovarase the ‘Examiner’ u‘

. cghcluuionn of Law wherain he found the- Rqum\dont to have committod -
f prohibitod prnct1emn.,“‘ .

R Thu novined Flndinga of Fact

v Tha Commianion hau oxtennivoly ‘revised tho anminnﬂu?lndlngs of
>Fact in - order to set forth tha events more chronologicolly, to add:
findings deemod. material to the ispuos,. and to dolote £indings- deemed’
“pxronean, or othmrwisn inappropriate, ag more fully dincuunod harein‘

Y
Cure T

wvioletive of- Soc. ;11 70(3)(:)1 ©of MERA.-3/ In city of Evnnaville,~nAfj
. gitad balow, 8 supervisor inquired of an employo. whethsr he, belonged ”
‘to’the - union.. ' The émploye inquired as- fo whathor it made any di feran
Th supo:viaor ‘responded, “You might just -as woll tell mo because .~
£ you don't .I'1l- find out anyway.*® The Comuission held that. uuch
‘Anquiry’cofistituted an interrogation prohibited.by.Sec. 111, 70(3)(u)
ﬂAxn sustnininq our conclusion tha Hisconuln Suprema Courp saidr‘ K

mmemberuhip would be' considnre& a rostraint upon
o employeen' right to organiza and ({8] considered
oercivo unlann the following un!agnaxda {nrei opaervadx

i s
] w»‘)r‘

ke County (6061) 7/621 Rock count Home‘(GGSSL‘3/64;
M&t&tﬁon County . {6826)° B/64; City OF Evansv (9440-3) 3/7
- ﬂ. St\p. LCt‘q s 69 ‘Hiﬂn .
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'w"’{l} t\ﬁ»ru“povu 0! wha: poll i, to dmrurmine
tho, xuth of "o undon's clain of mafarity) () . this:
paryaua 1x communicated té b vmpluYuBﬂ» (3
Agaamst reprlmal are glven, {4) the meloyeea nro. pullad~~
thy searet ' ballot, and {(5) . the employey has not. unqngad .
An waguir. labor. prathCﬂJ or othexwtna Lrnﬂted a. coarclvu
-atmquhuxe.'"‘ .f . . -

. fhu Supreme Cowyt ' holdinq ca nnot hu confinod Lo employer e

" anuiriuﬁ aliout wnions, It inoluden inquirive concerning:the oxorcisn

L-of any: rignt protootud hy 6eC,, 111 70(2), MERA, whlch 1nc1udna thn,‘
riqhtz . ; , PENT

-

5 " .vl'; to ungﬂqv 1n lnuful concortcd acclvttlas T
. for the purposs of colluctive burqnlninq or nUxur -
© mutual uxd or prulnction MR

1he Tntnrrogatlon uf hOpuell on hucambmr 9,

Wa hive cnncludad that Kopnﬁll'ﬂ 1ntter of dovembdr 25 to Gourlio
OOnstLtutnd lowful, congerted activity for the watunl aid and. .-
protputlon ‘of infirmary euployes with resipegt to wagon and working -
-conditionn. Miller pnrticipatad in writing -sald lettar, an quoted
cdn. fu}l &n paragraph 6 of the rludings of Fact. It way written
hhortly after Gourlie'hnd done a wago aurvey for the county, which -
‘affected the employes' wage levels. In comanco the letter qunntlonu'
. the accurscy .of tho waga survey, asks lhow the raives ara to be pail, ;.
notes that wone women are doing maintenancae work which mon pexform,
1ika ‘placing and removing storms and sorcens, noted  that subgtitutoes

“tnr the bead cook receive the samp pay, though thoy lack the schooling:
‘of ‘tho hoad copk and o lopss wnrk, and oconcludea that the employes.
i:nt him to have the.trus rnctqh,{not 4Just what ythay wuntod you to

ﬂw. ) ,: . R R

‘. S [

o
" Wo have found that ‘Kuhn unlawfully intarr qaLod hopngllnbout

tha lottc; The Cxaminur nade no -finding relative to tho conversation.
_betwesn Xuhn. and Kopuoll, on becembar. 9 about the letter, Daragraph 4
. 0f the Fingingn of Fact rosolvea cdhflicts in tautimony and makos
othar tindlngn mntorinl to the inauau. . -
*‘,-. _.Xuhn claimad to ba indlfrmrnnL about’ tha lubtgr. ‘lla tastified
,fthat Kopsgall approached him;to apologlire for writing tho lotter-to:
-Gourlin,. saying that Miller had influenced-her, but he told hor to : .
torqat it. Kopaoll, on the other hand, tostified that Kuhn - T
*etartsd dn first® gbout the lettor to Gourlie and. then, about thd
S allae adly ‘atolen gan end food, that he said the lattor could get
Jhinm into'a lot of trovble znd. that Miller was. the iastigator, and”
that. Kopsell responded that Millnr only agkad to hnvn aomathinq
‘includnd in the 1ottar.~

e

WG ‘hava craditud Kopsall “Kuhn'e aueexticnﬂ that nho ;
. appronchmd him to apologlze and that he peld to. forgat it are - '
i‘incunlintant ‘with the weiyht of other testimony on simdilarx ocourrencos:
‘share Kubn ‘approached an cmploye and intorrogatoed rolative to .
- participation, in various .activities. relating to thelr worklng by
" conditions, @8 et forth in our Findings .of Fact, paragraphs lm. 19‘.
_and’31. -4is profrosed relative indifforenca-to tha lotter ig  ° .
inconuistant with Kopsell's uncontradictad tcatlmopy that on -
‘January 25 Xuhp told hex she had started it all by her lcttar. and
«hin adniczion that, aftor.lcarning of Miller's involvamunt An the |
,ylettnr .£rom’ Kopsell, he. decided it was tiwme to talk with Hl\ler and .
Vemlled. hex.4bto hia gffice the next day, Docember 10.. 16 ba uure,w
:Kuhn . was 'vory concernad.asbout the rumors of stealing gauolina and
. £ood.~ vaevcr,‘us LVLdencud by hopscll's teotimony (Tr. 91) , :
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annne’l cyinq mil 7' Lo Lh« lortur. rurthur,fnmttammal by,
Novembar 26 had told Kuhn of har conversation of Névember 24 with
;Nhllur during which Mlller stated Kuhn was taking countyfood ' for
Jhig dwn use.  Thus, such timing and seriss of evanta. digoredit;:
huhn iy, pxofasaed nunchalnnce with rascht to the 1uttur'f

x huuordinqu, ws huva found Lhat Kuhn inLarxogatud ‘Kopaell
.ragnrding chor letter to Gourlio and then-deecided to moet with..':

“mifler bezauvae he bellevad the latter was' instrumental’ in writing .,
the lattar and wvas rauponuibla for tho rumors, of atculing focd nnd
,qasolino. . .B? .

. e S i- . ,r‘ e
ot M * - .

Thuru are .o nxoapticnnl cixcumsLunceu uxcuning Kuhn from the
‘rula that an amployer may not intoxxogate an employc -concerning tho
;uaezciau of protectad rights:  Xihn did not oeuk to, troat tho. .
{grievances containad in the lettor, Rather, he complainod that the .
- lettor could causo hiwm txoubla. In thic atmousphove of coorclon,
‘the implication was cloar that "it also miyht cauwse Kopaell trouble.
- Him purpoge was to find out who wan behind it, as uvidoncad by his °
callinq Nlllur 1n:o hia officu on loarulng of her involvement.

Pjvon thu abuﬂnce of excaptional circumstancos juuﬁifying
- the invgrrogation, tha absgnce of the Evanoville safequardo,
. 8ugh s sacrecy und ossurmncep ayainst reprisal, -and the gonarally
s poerclve atgeuphere, the Comuisuion must conclude that the
intarrogation of Xopsall violated sec. 111.70(3) (n)l

.

i

Iha Intarrogntinnu of Hollis and lanaschke In Jenvary -
. After .the interrggation of l(op:mll, on- Dacembor 13 a numbur o£ -

‘omployes circulated and signed a potition -«calling for new ar better.

mpanagament. Wa hiave. concluded thal the circulation and signing

of t.hia putiticm conutitutod protocted concortod activity.

- We - havu found Lhat in J{muary Kuhn ncoked -Qmployoﬂ Nora ilollism
~.and Louiso Hagclike why they hod slyned the- petition, Jhane
intarroqgations violatad sec. 111.70(3){a)}l, bocaugo t)ora are no.
. axeceptional circumstancos justifying roquesting reasons for
caxercising protected riahts. In additipn,  tha akmospherc of
coercion had bocome particularly heavi \xapﬁcinlly af o ruuult
Df tha previous discharges of Miller. d%ﬁhaar. T T

« M|

wa hava also fcund that, aftor ns?inq.nolliu for her raauona
in a.l.gning the Dacembar 13 petition, Kuhn alse lngquired whether she
. -wag satisfied with hor working conditiona. To har nagatlve answer,-

"+ ‘he .asked why she did not quit her job. After Kuhn asked Hagehka - = .t
why shie had signed.the patition and whethor she disliked bhim, Hanchike -
-said har “"complaint™ was dirocted st tha. faulty physical conditions
. at the amployment site.  Kuhn then dischargad laschke, but immediately ..
relentad’.ond told her to watch her woik. Finally, Kuhn-ruprimandadphry
" Burch-and. demanded that Marie Bloor apologize for attending maatings
-with tha County Board members during which complainta concerning. workinq
-conditions were discussed. Kuubstataments were inharently coeroive.

“in.violation of Sec. 111.70(3) (a)l. -Inquiring as to why an .employe does
ot quit employment Lf dissatisfied with warkinq conditions coarces .
thc amploye in. the exerciao of :’t employc s protactod right to angage

XUhn g Coarcive Conduct Towm:d Emplqyen ';‘

3 -

'Thia ‘finding s nubatantiully identical to the Examiner 8- flnding,
axcnpt that the .Examiner falled to find that Kuhn nnked uaachke,u




R

s 22 ST
"F} v

3,

G

Tt

. wngloye . for chijactiag o workiung conditions

S, Sy iR s

o S

e : ¢ i A
u’f;".{f'*r‘qy“ SR : g 4:‘ 5 [ X

aky *ﬁgu,

In condortad actlon’ tn lmﬁxoun wnxllnu oond‘tiuna. nxﬁuharqinq
CGue 6. the pl1ye,mal"uondition
oL thu worklhg eivizoimani tob nliy dostraye the freadom. of, chéich Y-V I
lnloyc unjoyu undex. MERA £O ke 4 venreorted protopt, by put;tton

ntnnr luwfol activity, with rospact €o thowo ‘phyoslcal woxking, cnndiﬁiuns.,

Can Gimmgdisce’ rainntrtumnnb cures the dlscharaa, but dnas ‘not necosgarily -

' ,Luru the coazalon- for-hnvjnq vxeveised wuoh slght, Sdindlacly, ¢ L 0n

reprimanding or requiclng sn zpology . from!an onpleyo. fog pﬂrticlénéinq
Tna group coaulaint concerning working condltions frumtratesthe
legislutiva purpose to pormit ampluyum {o cullvctivaly nir thuirr

w3um1avancuu with 1mpunity

.

. /hn;selr and other infirmuxy employac. - .

N B DL TN e

- Kubn's coarcivu propenﬂltitu rvaachad phyninnl intimidntion on’ .
Junuury 25, whoen he confronted Xopsell, shoutud st hov,. shook hiu f£igt:
‘_in har (ncu and- uucn&ud fier of having "started it all™ by hmr'Navcmbcr
25 .lotter to Courlie. Although kubn apparontly had becomo oxercipod.
. in the bolicf that Kopawll had reported incorrectly- that Kuhn® had been
dicchargéd, hle coerclon ofqually osbraced Kopsell in thix exornind of :\
her prutected right to write tho letter to Gourlia on’ bahnlf of i

R | ' coup

Acourdinqu, wo have coneludod that Kuln'us conduct wth reupudt td
Jollis, Haschho,. Burch, Dlour and Kopuoell, an sot ferth abovo,
conaticuted inturfurance, LralnL and coarcion in violation oﬂ ﬂuc.

'111.70{3)15)1 of LERAL S
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Fodificntjnnn of Lhn Ixaminer® 8 lindinnu wlth Houund%k R
Eo Bhe Lodalisr X0 H?bting with Kol ~ HTl\or And_ RatEhmmel

s

On. becambor v Kuhu leornaed from Kopucll that Nillcr nd nomo
.iuvolvenant in the lattor written on Novomber 25 to Gourlfa.
.On the naxt day, Decomber 10, Kuhn callud !Niller into his pffice

.. for a two hour meating, which wao attended lhlouqhout by Rnttnnmml,

" modified that finding to indicate that Kubn informed Miller that sha
.. was tarminntod wnless sho apologized-to him for alleying, that ha had-

‘;;credxtud Pattomacl’ g tostimony thot Kuhn did not threaton to dischaxgo®

2

tha In{irnury 8 hoad nurse. We have affirmed the Exanpiner's

tindingo as to what trnnupirod during gaid maeting, with certain
modificationa. Although' in' that meeting the union. oxganizational '
thate of the planned Docember 8 party wAB discusged, wa have ’
“deloted’ the Examincr's firxiding that Nuhn advised MLllor he was,

aware of that thom-; “There {a no xucord ev:dancu to uupport‘thiu
finding.,‘ ’ |

- Wa agrec with the Emnmincr that during this mcating ‘Kuhri
compluined to Mllex, concorning the rurwore that he was stanling, .

. that he appriscd Millar of hio.contractual right to infirmary. foed,
Jthat #iller told X¥uhn she desired a lsbur organization to. roprasont’ |
in!lrnary orployes, and that Kuhn rosponded that onployes could 0.

‘mpet on' infirmary promisen it thoy duuxrud, and that he wauld Iurnluh
the coffue. ' . : - . o

Tha Exam;ncr found- thnt Kulin dumhndud an apology from Millor .
and .threatensd .to ‘diocharge hor if ghe refusod to do oa. -Wo have

_callod her names and that Millar epologlzed. Said revision mora. accuratuly;f
gruflcct; thu Luutimony, especinlly that of RettammeX. - .- -0 : .
‘ our- rcviuad finding algsa scts forth thnt huhn did not throaton’ ‘“,
to digchurgu Miller Locnuse.of her. union activity, contrary to Miller's

Jtwgtdimony,  Tho. Examiner ma da np finding on this point, Wo havoe,

,".
N e
W '

‘Millor becauue of hor union activity we credit Rettammzl bocause of vl
hdr relative neutrality at the time of the hearing, nineco sho had . r

“- alrgady veslgoned from ciployment, and thére in pothing in the record,

_or in thu hxaninor 3 rutionak.to oLharwiuo impuach her raliability.-'

" wo. 12593-B
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and EiunLd o peLiLion heﬂdbd "rnr New or NotLey Mo nagamant“ for tha i
purposeg of {a) ‘organizinag to foxm a union, {b) oceeking to improve‘“"“
theiy workxng cunditionz, by concarted action, and (o] concextedly: K
vaekling the removal of Kulin aa ﬁuerinLundunL. The” Commiasion has
'concludau thut ouch’ uctivlty,waﬂ p:otactcd by BeC.. 111, 70(2). MLRA.

. Tho quminor found that’ tha. patition waa tot duniqned to alioit
nupport for a'unién. le reaspned: (a) "For better" ‘did not: naturnlly
import “for union*, {b) Hespondont preyonted soveral employo wil ossas‘
" who teatifiod thnt thoy ware not oadvipoed:of tha purpaose of th N
"patition at tho timp of their signing saww, .oud he regolvea ‘the.’
_orudibility” inaua . in their faver, ond (c) M lor's teostimony of. .
“purposs must be discredited, since on Decembed 17, during: the meetind’ -+
with. the County Wayps and Maang Cémmittoe, Millor failed to attribute
n'union organizational purpose to the petition. Neverthalasu,
the Examiber concluded that the aidning and ciroulation &f the .
petition was protacted: activity, bdcsuse "it constitutad anothar act

in a course of conduct by gmployuu to lmprOVO thair working conditionn.
(Manmrandum, B 14] N

e .

| . T
The Cotunission dinnpt{em with tho Fxaminor's finding that thu

’ patitlon vas not desigued for a union orgunizutlonul purpone,

- ~undoubtndly "for boatter” dood not maan “for union". Wao are not
‘confinad, however, . to the words ‘on’'a plece of papor in uacnrtnining
‘the signers' purposcs.. Wo may roview thelr testimony in naking ’
that determination., . Tha Examinwer concedod as much’ in. finding that
. thg purposa was Lo imprOVL working conditions, since "“for better oxr
mew managument™ itself does not imply "for butter working conditions".

_Only tentimonial avidance can BupporL his finding of. purpoae tn .
improva warking conditions.

- ‘.'

Roviowing the testimony to find purpono, twalve amployes testi{iad
that they sighed the petition for a uwniociorganizational purpopa. 5/
The Examiner discarded this majority in favor of tho toastimony of
& minority of employgs. ' Drunasky testified that the purpose was to
have Kuhn dismipudd. Another cmploye, Vinz, tcutified that she - -
slgnod. the pstition. to.indicata that she was Miller's friend, while’

. a third amploye, Lindley, testifisd that she, ‘signod the petition to
obtain a meeting with. the County Board to Jtraightun thingn out. | "
Wo can crodit tha’ tostimony of sald three employos without diucraditinq
‘thp testimony of ‘the twalvd amployes. While the purposws of signing:
“differcd, such a difference doecw not impaach thae tastimony of the * -
najority of employss any more thancthe mojority impeaches: that of

~+the minority of the amployes, We can .parcaive no':roagon to. disgredit:
_tho avowed union’ organizational purpone of the majogity of the employea.

. Nor can ‘the Commiasiun nccept the Examiner’s ducislon to diacredit
- Miller's testimony . that- sha had a union organizational purpose in = ..
‘elrculating and signing the petiticn. The Examiner relied on the' "xl
~fact that Miller, in the Decembar 17 mooting, failed to reveml- xuch(

. a purpoes. In addition, the Examiner might have noted that, promptly
 following har discharge, in the Dgcembor 15 moating with: Countyet . .
Superviaor Anderson, Miller made no mention of uwnlon. Her fallurd:

:'to oo so 4o tunderstandable becausa of tha atmosphere of cooxcion:

: wnich cuuaod the amployas to conceal thoir organizational phrpoao~

-

Ropsell, ‘Lund, Duankel, uollls, Joane Haachke. Louiueiﬂqnéhk
v:arwiebn, Cnrey, Burch 0 Connor, Bird and Millar..
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